
AGENDA 

REGULAR SESSION 

HIGHLAND CITY COUNCIL 

HIGHLAND AREA SENIOR CENTER 

187 WOODCREST DRIVE 

TUESDAY, SEPTEMBER 3, 2024 

6:30 PM 

 

NOTE:  This is an in person meeting.  However, anyone wishing to monitor the meeting via phone  

may do so by following the instructions on page 2 of this agenda.  
 

CALL TO ORDER / ROLL CALL / PLEDGE OF ALLEGIANCE: 

 

MINUTES: 

A. MOTION – Approve Minutes of August 19, 2024 Regular Session (attached) 

 

PUBLIC FORUM: 

A. Citizens’ Requests and Comments: 

1. Free Fitness at the Square – Special Event Application – Allison Brown, Representative (attached) 

2. Treats on the Streets – Special Event Application – Marshall Rinderer, Representative (attached) 

 

 

 

 

B. Requests of Council: 

 

C. Staff Reports: 

 

NEW BUSINESS: 

A. MOTION – Bill #24-89/ORDINANCE Approving and Authorizing the Execution of Intergovernmental 

    Agreements Between City and the Highland Community Unit School  

District No. 5, Regarding the Allocation of TIF Funds (attached) 

 

B. MOTION – Bill #24-90/ORDINANCE Authorizing the Execution of a Commercial Real Estate Sales 

Contract with Highland Community Unit School District No. 5 for Right-

of-Way for Roads, Sidewalks, Infrastructure, and Other Public Purposes 

(attached) 

 

C. MOTION – Award Bid # PW-08-24, for Water Reclamation Facility Steel Tank Painting (attached)  

 

D. Discussion – Grocery Tax Elimination Implications (attached) 

 

REPORTS: 

A. MOTION – Accepting Expenditures Report #1273 for Aug. 17, 2024 through Aug. 30, 2024 (attached) 

 
 

 

 

 

 

 

Continued 

Anyone wishing to address the Council on any subject may do so at this time.  Please come forward to the 

podium and state your name.  Per Ordinance No. 3299, please limit your comments to 4 minutes or less. 
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EXECUTIVE SESSION: 

 The City Council may conduct an Executive Session pursuant to the Illinois Open Meetings Act, only 

after citing exemptions allowing such meeting.   

 

ADJOURNMENT: 

 

 
BE ADVISED this is a public meeting conducted in accordance with Illinois state law and may be recorded for 
audio and video content.  City reserves the right to broadcast or re-broadcast the content of this meeting at 
City’s sole discretion.  City is not responsible for the content, video quality, or audio quality of any City meeting 
broadcast or re-broadcast. 
 
Directions for Public Monitoring of Highland City Council Meetings: 

The City of Highland is providing the following phone number for use by citizens to call in just before the start 
of this meeting:   

618-882-5625 

Once connected, you will be prompted to enter a conference ID number.   

Conference ID #:  867900 

This will allow a member of the public to hear the city council meeting.   

Note:  This is for audio monitoring of the meeting, only.  Anyone dialing in will not be able make comments.   

 
Anyone wishing to address the city council on any subject during the Public Forum portion of the meeting may 

submit their questions/comments in advance via email to lhediger@highlandil.gov   or, by using the citizens’ 

portal on the city’s website found here:  https://www.highlandil.gov/citizen_request_center_app/index.php.   

Any comments received prior to 3:00 PM on the day of the meeting, will be read into the record.   

 

 
 

Anyone requiring accommodations, provided for in the Americans with Disabilities Act 

(ADA), to attend this public meeting, please contact Jackie Heimburger, ADA Coordinator, 

by 9:00 AM on Tuesday, September 3, 2024. 

mailto:lhediger@highlandil.gov
https://www.highlandil.gov/citizen_request_center_app/index.php




















 

 1115 Broadway –P.O. Box 218 Highland, Illinois 62249-0218 Phone (618) 654-9891 Fax 

(618) 654-4768 www.highlandil.gov  

 

CITY OF HIGHLAND 

 

To: Chris Conrad, City Manager 

From:  Mallord Hubbard, Director of Economic Development 

  

CC:  Mayor and City Council 

Date: August 28, 2024 

Re: Intergovernmental Agreement with Highland Community Unit School District 

#5  

RECOMMENDATION : It is the Staff recommendation that Council approve the attached Intergovernmental 

Agreements with Highland Community Unit School District #5 for TIF #1/#2/#3. 

Agreements for TIF #1 & TIF #2 are being updated to reflect newly agreed to revenue 

sharing for the extension years for both districts. Agreement for TIF #3 establishes 

revenue sharing for newly established TIF #3. 

 

DISCUSSION: TIF #1 Intergovernmental Agreement modifies certain terms of the original agreement, 
including: establishing the School District’s share of 20% of the annual increment for the years 
2032-2043, removing the maximum reimbursement amount of $450,000 for the extension 
years, and removing the requirement that all revenues be spent on projects within TIF District 
#1. 
 
TIF #2 Intergovernmental Agreement modifies certain terms of the original agreement, 
including: increasing the School District’s share from 10% to 20% of the annual increment for 
the years 2036-2047,  and removing the requirement that all revenues be spent on projects 
within TIF District #2. 
 
TIF #3 Intergovernmental Agreement adopts the School District’s share to be set at 20% of the 
annual increment for the full life of TIF District #3, with no maximum reimbursement amount 
and with no requirement that revenues be spent on projects within TIF #3. 
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ORDINANCE NO.      
 

ORDINANCE APPROVING AND AUTHORIZING THE EXECUTION OF 

INTERGOVERNMENTAL AGREEMENTS BETWEEN CITY AND THE HIGHLAND 

COMMUNITY UNIT SCHOOL DISTRICT NO. 5, REGARDING  

THE ALLOCATION OF TIF FUNDS 

 

WHEREAS, the City of Highland, Madison County, Illinois (hereinafter “City”), is a non-

home rule municipality duly established, existing and operating in accordance with the provisions 

of the Illinois Municipal Code (Section 5/1-1-1 et seq. of Chapter 65 of the Illinois Compiled 

Statutes); and 

 

 WHEREAS, the Municipal Code permits and encourages local units of government to 

enter into intergovernmental agreements that promote the health, safety, and welfare of the 

community; and 

 

 WHEREAS, City previously entered into intergovernmental agreements with the 

Highland Community Unit School District No. 5 (“School District”) to adopt TIF 

Redevelopment Plans for the purpose of conserving and inducing development of the real estate 

within TIF District #1 and TIF District #2, thus providing increased tax revenues to City and the 

taxing districts within its boundaries; and 

 

 WHEREAS, the continued provision of quality education by the School District is 

important to the citizens of Highland and is critical to attracting industry and further economic 

development in the City, in that the existence of good public schools is an important factor in the 

location of industrial plants, commercial development and residential development. 

 

 WHEREAS, City wants to ensure that the School District gets a fair share of the tax 

increment revenue from the redevelopment project. 

 

 WHEREAS, toward that end, City desires to enter into intergovernmental agreements 

with the School District regarding the allocation of TIF funds; specifically, City desires to enter 

into the following agreements with the School District: 



1. Intergovernmental Agreement with School District regarding the allocation of TIF 

District #1 funds (hereinafter “TIF #1 Intergovernmental Agreement”), attached hereto as 

Exhibit A);  

2. Intergovernmental Agreement with School District regarding the allocation of TIF 

District #2 funds (hereinafter “TIF #2 Intergovernmental Agreement”), attached hereto as 

Exhibit B);  

3. Intergovernmental Agreement with School District regarding the allocation of TIF 

District #3 funds (hereinafter “TIF #3 Intergovernmental Agreement”), attached hereto as 

Exhibit C);     

 

and 

 

 WHEREAS, the TIF #1 Intergovernmental Agreement modifies certain terms of the 

original agreement, including: establishing the School District’s share of 20% of the annual 

increment for the years 2032-2043, removing the maximum reimbursement amount of $450,000 

for the extension years, and removing the requirement that all revenues be spent on projects 

within TIF District #1 (see Exhibit A); and 

 

 WHEREAS, the TIF #2 Intergovernmental Agreement modifies certain terms of the 

original agreement, including: increasing the School District’s share from 10% to 20% of the 

annual increment for the years 2036-2047,  and removing the requirement that all revenues be 

spent on projects within TIF District #2 (see Exhibit B); and 

 

 WHEREAS, the TIF #3 Intergovernmental Agreement adopts a TIF Redevelopment Plan 

for the purpose of conserving and inducing development of the real estate within TIF District #3, 

similar to the aforementioned TIF #1 and TIF #2 Intergovernmental Agreements, with the School 

District’s share to be set at 20% of the annual increment for the full life of TIF District #3, with 

no maximum reimbursement amount, and with no requirement that revenues be spent on projects 

within TIF #3 (see Exhibit C); and 

 

WHEREAS, City has determined it to be in the best interest of public health, safety, 

general welfare and economic welfare to authorize the City Manager and/or Mayor to execute any 

document necessary to approve the Intergovernmental Agreements with the School District (see 

Exhibit A, B, and C). 

 

 NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of 

Highland, Madison County, Illinois, as follows: 

 

Section 1.  The foregoing recitals are incorporated herein as findings of the City Council 

of the City of Highland, Illinois. 

 

 Section 2.  The TIF #1, #2, and #3 Intergovernmental Agreements with the School 

District for the allocation of TIF funds are approved (see Exhibit A, B, and C);   

 

Section 3.  The City Manager and/or Mayor is directed and authorized, on behalf of 

the City of Highland, to execute any documents necessary to give effect to this Ordinance. 



 

Section 4.  This Ordinance shall be known as Ordinance No.   and shall be effective 

upon its passage and approval in accordance with law. 

 

 Passed by the City Council and approved by the Mayor of the City of Highland, Illinois 

and deposited and filed in the office of the City Clerk on the   day of   , 2024, 

the vote being taken by ayes and noes and entered upon the legislative record as follows: 

 

AYES:   

 

NOES:   

 

      APPROVED: 

 

 

        

Kevin B. Hemann 

Mayor 

City of Highland 

Madison County, Illinois 

 

ATTEST: 

 

 

        

Barbara Bellm 
City Clerk 

City of Highland 

Madison County, Illinois 
 



























 

City of Highland 
1115 Broadway, PO Box 218 

Highland, IL 62249 

 
To:  Honorable Mayor Hemann and City Council  

 

From: Chris Conrad- City Manager    

 

Date: August 22, 2024 

 

Re:  Accepting ROW from the school for South Poplar 

 

 
 

Last year we began planning for the eventual opening of the new 
primary school on South Poplar. Part of that planning was 
purchasing ROW from 3 landowners South of VFW Rd. that would 
allow for the construction of a concrete street with gutters and 
curbing and shared use path/sidewalk to access the school. The 
last section we need to acquire is ROW from the school itself. This 
will allow us to design a turn lane in front of the school for safer 
travel and drop off/pick up operations.  
 
I have attached the proposed Right of Way that we will be accepting 
from the school for you review. 
 
Budget Impact: There will be no cost associated with this 
transaction other than the title company closing fees which the City 
will be covering. The school has already approved an inter-
governmental transfer of the ROW property to the City, so we just 
need to approve the acceptance.      



 
 
 
 
 
 

ORDINANCE NO.      
 

ORDINANCE AUTHORIZING THE EXECUTION OF A COMMERCIAL REAL 

ESTATE SALES CONTRACT WITH HIGHLAND COMMUNITY UNIT SCHOOL 

DISTRICT NO. 5 FOR RIGHT-OF-WAY FOR ROADS, SIDEWALKS, 

INFRASTRUCTURE, AND OTHER PUBLIC PURPOSES 

 

WHEREAS, the City of Highland, Madison County, Illinois (hereinafter “City”), is a 

non-home rule municipality duly established, existing and operating in accordance with the 

provisions of the Illinois Municipal Code (Section 5/1-1-1 et seq. of Chapter 65 of the Illinois 

Compiled Statutes); and 

WHEREAS, City has the authority, pursuant to 65 ILCS 5/2-2-12, to purchase real estate 

for public purposes; and 

WHEREAS, City has authority, pursuant to 65 ILCS 5/11-61-3, to purchase or lease 

either real estate or personal property for public purposes through contracts which provide for the 

consideration for such purchase; and 

WHEREAS, City has authority, pursuant to Sec. 11-76.1-1, by ordinance adopted by an 

affirmative vote of two-thirds of the elected corporate authorities then holding office: 

(i) To purchase or lease real or personal property for public purposes pursuant to  

  contracts or leases which provide for the consideration for such purchase; 

and 

WHEREAS, City intends to purchase real estate from the Highland Community Unit 

School District #5 (“HCUSD #5”) for $10.00 for right-of-way to construct roads, sidewalks, 

infrastructure, and other public purposes (see Exhibit A); and  

WHEREAS, City has determined it necessary to purchase the real estate for the public 

purposes of constructing roads, constructing sidewalks, infrastructure, and other public purposes 

(see Exhibit A); and 

WHEREAS, City has determined it to be in the best interests of public health, safety, 

general welfare and economic welfare to purchase the real state and pursuant to the terms of the 

signed real estate contract attached hereto as Exhibit A; and 

WHEREAS, City has determined it to be in the best interest of public health, safety, 

general welfare and economic welfare to authorize the City Manager and/or Mayor to execute 



any document necessary to purchase the real estate and pursuant to the terms of the signed real 

estate contract attached hereto as Exhibit A. 
 

 NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of 

Highland as follows: 

 

Section 1.  The foregoing recitals are incorporated herein as findings of the City Council 

of the City of Highland, Illinois. 

 

Section 2.  City has determined it to be in the best interest of public health, safety, general 

welfare and economic welfare to purchase the real estate pursuant to the terms of the signed real 

estate contract attached hereto as Exhibit A. 

Section 3.  This Ordinance shall be known as Ordinance No.           and shall be effective 
upon its passage and approval in accordance with law. 

Passed by the City Council of the City of Highland, Illinois, and deposited and filed in the 

Office of the City Clerk, on the __________day of ______________________ 2024, the vote being  

taken by ayes and noes, and entered upon the legislative records, as follows: 
 

AYES: 

 

NOES: 

 

     APPROVED: 

 

 

             

     Kevin B. Hemann 

Mayor 

     City of Highland 

Madison County, Illinois 

 

ATTEST: 

 

 

        

Barbara Bellm 

City Clerk 

City of Highland 

Madison County, Illinois 

 
 



 

144819210.1 Error! Unknown document property name. 

COMMERCIAL REAL ESTATE SALES CONTRACT 

THIS IS A LEGALLY BINDING CONTRACT. IF NOT UNDERSTOOD, SEEK 

COMPETENT LEGAL ADVICE.  

THIS REAL ESTATE SALES CONTRACT ("Agreement") is made and entered into effective 

as of the date City obtains the approvals necessary to give force and effect to this Agreement. City 

represents that this Agreement must be passed by Ordinance (the “Effective Date”), by and 

between HIGHLAND COMMUNITY UNIT SCHOOL DISTRICT No. 5 (“Seller”) and CITY OF 

HIGHLAND, MADISON COUNTY, ILLINOIS, AN ILLINOIS MUNICIPAL CORPORATION 

("Purchaser"). 

 

I. Sale of Property. Seller agrees to sell, transfer, and convey to Purchaser and Purchaser 

agrees to purchase from Seller, in accordance with the terms of this Agreement, all of 

Seller's right, title, estate, and interest in and to a portion of that certain real property 

known as Parcel Number:  01-1-24-09-00-000-008, and more particularly described 

in Exhibit A, and shown on Exhibit B (the "Property"). 

 

II. Purchase Price, Payment and Stipulations. The purchase price ("Purchase Price") 

for the Property is ten dollars ($10.00), which shall be paid as follows, and with the 

following stipulations: 

a. Payment at Closing. At Closing, Purchaser shall pay to Seller the balance of the 

Purchase Price, subject to the prorations and adjustment shown below, by check 

or by wire transfer of funds. 

b. Stipulations.   1) In the street and sidewalk design, City will avoid the memorial 

garden, as it currently exists in 2024, in the Northwest corner of Seller’s 

property. 2) At Closing, Purchaser shall pay all associated closing costs 

associated with this Real Estate Transaction. 

III. Prorations and Adjustments. The following prorations and adjustments shall be made 

to the Purchase Price at Closing: 

 

a. Taxes. All ad valorem real estate taxes ("Taxes") imposed on the Property for 

the year in which Closing occurs and any prior years which are not yet due and 

payable shall be prorated and adjusted to the Closing Date, hereinafter defined, 

based on the latest information available with respect to Taxes. All prorations 

will be on the basis of a 365-day year with the Closing Date being charged to 

Purchaser. The Taxes which are charged to Purchaser pursuant hereto shall be 

a Permitted Encumbrance, as defined below; and Purchaser shall be responsible 

for the payment of all of such Taxes, when they become due. 
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b. Release of Encumbrances. Seller shall convey to Purchaser, good, marketable 

and insurable fee simple title to the Property, free and clear of all liens and 

encumbrances, subject only to:  (i) the lien of taxes not yet due and payable, (ii) 

all matters shown in public records, (iii) any matter that is waived or not timely 

objected to by Purchaser that is shown on the Commitment (defined below), 

(iv) any matter that is waived or not timely objected to by Purchaser that would 

be shown by a current and accurate survey and/or inspection of the Property, 

(v) any matter created by or arising from an act, omission or acquiescence of 

Purchaser, its employees, agents, contractors or subcontractors; (vi) any lien or 

encumbrance relating to general or special assessments; (vii) any other matters 

of title to which Purchaser expressly consents to in writing.  Each item listed 

shall be a "Permitted Encumbrance" and shall be collectively referred to as the 

"Permitted Encumbrances." Other than the Permitted Encumbrances, on or 

before Closing, Seller shall cause, at Seller's cost, any and all assessments, liens, 

security interests, mortgages or deeds of trust and other encumbrances affecting 

the Property that were not caused by Purchaser ("Seller Encumbrances"), to be 

satisfied and released, unless they are assumed by Purchaser at Closing. The 

proceeds due at Closing may be applied to satisfy or pay any such Seller 

Encumbrances. 

 

c. Expenses. Seller shall be responsible to pay for all expenses in connection with 

the payment of any Seller Encumbrances and recording costs to release any 

Seller Encumbrances, Seller's attorneys' fees, real estate transfer or 

documentary taxes, and customary escrow or closing fees charged by the Title 

Company.   

 

Purchaser shall be responsible to pay for the recording fee for the deed, 

Purchaser's attorney's fees, Purchaser's title insurance endorsements, if any, 

Purchaser's lender's policy of title insurance and any endorsements thereto, if 

any, Purchaser's tests and inspections, Purchaser's survey, the premium for 

Purchaser's basic owner's policy of title insurance in the amount of the Purchase 

Price, and such other expenses provided to be paid by Purchaser herein. 

 

PURCHASER AGREES TO PAY ALL “CLOSING COSTS” ASSOCIATED WITH THIS 

REAL ESTATE TRANSACTION. 

 

IV. Items to be delivered to Purchaser. After purchase of the Property, Seller shall deliver 

to Purchaser, in the form of photocopies of executed originals, any documents related 

to the Property that Seller is aware of and able to locate ("Seller Documents").  Seller 

shall make every reasonable effort to locate and deliver to Purchaser all Seller 

Documents. Purchaser acknowledges and agrees that Seller acquired the Property many 

years ago and, as a result, Seller may not be aware of the location or existence of some 

or all of the Seller Documents. Based on this information, Purchaser acknowledges and 

agrees that Seller will be deemed to have complied with this Section 4, if Seller 

provides to Purchaser the Seller Documents that are known to exist, if any, by Seller 

after purchase of the Property, and without any obligation or duty being imposed on 
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Seller to investigate or to confirm the accuracy or completeness of the Seller 

Documents. 

 

V. Investigation of the Property. From and after the date that this Agreement is signed 

by the last party hereto, Seller grants to Purchaser and its agents and representatives 

access to the Property for the sole purpose of conducting a complete physical inspection 

of the Property including, without limitation, preparation of boundary line, spot and 

topographical surveys, soil sampling and boring tests, and such other engineering, 

environmental, and mechanical inspections and investigations as Purchaser may 

reasonably require (collectively, "Investigations").  

 

Purchaser shall indemnify, protect, defend and hold harmless the Seller against all 

mechanic's liens and other claims, demands, causes of action, liens, fines, damages, 

losses, costs and expenses (including attorneys' fees and litigation costs) and all other 

liabilities asserted against or incurred by the Property or Seller's ownership therein in 

connection with Purchaser's entry upon the Property or Purchaser's inspection, 

surveying, test borings or other work performed by or through Purchaser, and Purchaser 

shall restore the Property to substantially the same condition as in which it existed prior 

to such Investigations. The Purchaser shall pay for all inspections and reports ordered 

by Purchaser, promptly; and shall not allow any liens to be filed against the Property. 

For purposes of Purchaser's indemnification of Seller described herein, the term 

"Purchaser" shall mean any agent, broker, contractor, employee, or representative of 

Purchaser. This provision shall survive Closing or other termination of this Agreement.  

VI. Contingencies. In addition to any other conditions set forth in this Agreement, 

Purchaser's obligation to consummate the purchase provided for herein shall be subject 

to fulfillment of the following items by Purchaser on or before ninety (90) days from 

execution of this contract, and subject to any and all following required action(s) by 

Purchaser (the "Contingency Date") (each a "Contingency" and collectively, the 

"Contingencies"): 

a. Title Commitment/Examination. Purchaser, at Purchaser’s cost and expense, 

may order a title search and commitment for title insurance ("Commitment") 

on the Property, together with complete copies of all exception documents to 

title ("Exceptions") from Title Company. Purchaser shall notify Seller, in 

writing on or prior to the expiration of the Contingency Date, if the 

Commitment reveals any Exceptions which are unacceptable to Purchaser; 

otherwise said Commitment shall be deemed approved and such Exceptions 

shall be deemed Permitted Encumbrances to which the deed conveying the 

Property to Purchaser shall be subject.  

b. Physical Inspection. Purchaser shall be satisfied with the results of the 

Investigations. Purchaser shall notify Seller, in writing, of any condition 

disclosed during its Investigations that is not satisfactory to Purchaser and 

Seller shall have thirty days (30) days to cure such condition, with the 

Contingency Date automatically extended for such period, if cure is undertaken. 
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c. Survey. Purchaser, at its sole cost and expense, may order a survey of the 

Property (the "Survey"). Purchaser shall notify Seller, in writing on or prior to 

the expiration of the Contingency Date, if the Survey reveals any matter(s) 

affecting the Property unacceptable to Purchaser, including, but not limited to, 

discrepancies in the legal description on the Survey as compared to the legal 

description recorded in the chain of title, verification of the total acreage of the 

Property, the Property boundary lines, and the location of all recorded 

easements and other encroachments, if any, the location of the improvements 

on the Property, and any other considerations deemed necessary by Purchaser. 

Purchaser shall notify Seller, in writing, if the Survey reveals any 

encroachments or other survey conditions which are unacceptable to Purchaser. 

If Purchaser fails to provide written notice of its objection to any items, prior to 

the expiration of the Contingency Date, to Seller that (i) are disclosed on the 

Survey, or (ii) would have been disclosed on a survey of the Property if Seller 

would have secured a survey, such items shall be Permitted Encumbrances. 

 

d. Permitted Use. Purchaser shall determine the existing zoning and other 

governmental regulations that permit the use of the Property for Purchaser's 

intended use. 

If Purchaser does not give written notice to Seller on or before the Contingency Date 

that any one of the Contingencies has not been satisfied, then Purchaser's obligation 

under this Agreement shall be enforceable by Seller pursuant to the terms set forth 

herein. 

If Purchaser does give written notice to Seller on or before the Contingency Date that 

any one of the Contingencies has not been satisfied, and Seller cannot cure the 

Contingency within thirty (30) days of being put on notice by Purchaser, this 

Agreement shall be terminated and be of no further force or effect, except for 

Purchaser's obligations and indemnity as stated herein.  The thirty (30) day deadline 

for Seller to cure any Contingencies may be extended by written agreement signed by 

both Seller and Purchaser. 

 

VII. Closing 

 

a. Place and Closing Date. Subject to the terms of this Agreement, the closing of the 

purchase and sale of the Property ("Closing") shall take place at the Title Company, 

on a date to be mutually determined by Seller and Purchaser, or after all 

Contingencies are waived or cured ("Closing Date"). 

 

b. In all instances, the Closing Date and Contingency Date shall be the same date. 
 

c. Possession. Seller shall deliver possession of the Property to Purchaser at Closing 

and shall remove any and all personal property that will be retained by Seller at that 

time. 
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d. Seller's Obligations at Closing. At Closing, Seller shall execute and acknowledge 

in recordable form if necessary, the following documents (collectively, "Seller's 

Obligations") upon satisfaction of Purchaser's Obligations (as defined below):  

 

1. Deed. A Warranty Deed conveying fee simple title of the Property to Purchaser, 

subject to the Permitted Encumbrances. 

 

2. P-Tax. Execute along with Purchaser, an Illinois Transfer Tax Declaration 

Form. 

 

3. Seller's Affidavit. A commercially reasonable Seller's Affidavit. 

 

4. Non-Foreign Seller Affidavit. An affidavit of Seller in form and substance 

satisfactory to Purchaser setting forth Seller's United States taxpayer 

identification number and certifying that Seller is not a foreign person as that 

term is used and defined in Section 1445 of the United States Internal Revenue 

Code. 

 

5. Miscellaneous. Any other documents reasonably required by this Agreement, 

the Title Company, or Purchaser to be delivered by Seller or necessary to 

implement and effectuate the Closing hereunder, including without limitation, 

a settlement statement, or other documents, consents, and approvals from 

Seller. 

 

e. Purchaser's Obligations at Closing. At Closing, Purchaser shall, in addition to any 

other obligations of Purchaser as set forth in this Agreement, execute and deliver 

the following items to Seller or the Title Company, as the case may be (collectively, 

"Purchaser's Obligations"): 

 

1. Purchase Price. Deliver the balance of the Purchase Price by check or by wire 

transfer of funds to the Title Company (subject to adjustment and proration as 

hereinbefore provided). 

 

2. P-Tax. Execute along with Seller an Illinois Transfer Tax Declaration. 

 

3. Deed. Acknowledge and accept a copy of Seller's Warranty Deed conveying 

fee simple title of the Property to Purchaser, subject to the Permitted 

Encumbrances.  

 

4. Miscellaneous. Any other documents reasonably required by this Agreement, 

the Title Company, or Seller to be delivered by Purchaser or necessary to 

implement and effectuate the Closing hereunder, including, without limitation, 

a settlement statement, or other documents, consents, and approvals from 

Purchaser satisfactory to Seller. 
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VIII. Notices. Any notice, request, approval, demand, instruction or other communication to 

be given to either party hereunder, except those required to be delivered at Closing, 

shall be in writing, and shall be conclusively deemed to be delivered when personally 

delivered, mailed, transmitted by telefax, or transmitted by email to the applicable 

addresses as follows:  

 

If to Seller:  Highland Community Unit School District No. 5 

   400 Broadway 

   Highland, IL  62249 

    

 

If to Purchaser: City of Highland 

Madison County, Illinois 

Attention:  Chris Conrad 

City Manager 

1115 Broadway 

P.O. Box 218 

Highland, Illinois 62249-0218 

Telephone:  (618) 654-9891 

Facsimile:  (618) 654-4768 

Email:  cconrad@highlandil.gov 

 

 

 

IX. Additional Covenants. 
 

a. Brokerage. Seller and Purchaser each hereby represent and warrant to the other that 

neither has dealt with any broker or finder in connection with the transaction 

contemplated hereby, and each hereby agrees to indemnify, defend and hold the other 

harmless against and from any and all manner of claims, liabilities, loss, damage, 

attorneys' fees and expenses, incurred by either party and arising out of, or resulting 

from, any claim by any such broker or finder in contravention of its representation and 

warranty herein contained. 

 

X. AS IS.  

 

a. PURCHASER ACKNOWLEDGES AND AGREES THAT SELLER HAS NOT 

MADE, DOES NOT MAKE, AND SPECIFICALLY NEGATES AND 

DISCLAIMS ANY REPRESENTATIONS, WARRANTIES (OTHER THAN 

THE WARRANTY OF TITLE), PROMISES, COVENANTS, AGREEMENTS 

OR GUARANTIES OF ANY KIND OR CHARACTER WHATSOEVER, 

WHETHER EXPRESSED OR IMPLIED, ORAL OR WRITTEN, PAST, 

PRESENT OR FUTURE, OF, AS TO, CONCERNING OR WITH RESPECT TO 

(I) THE VALUE, NATURE, QUALITY OR CONDITION OF THE PROPERTY, 

INCLUDING, WITHOUT LIMITATION, THE WATER, SOIL AND 

GEOLOGY; (II) THE INCOME TO BE DERIVED FROM THE PROPERTY; 
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(III) THE SUITABILITY OF THE PROPERTY FOR ANY AND ALL 

ACTIVITIES AND USES WHICH PURCHASER OR ANYONE ELSE MAY 

CONDUCT THEREON; (IV) THE COMPLIANCE OF THE PROPERTY OR ITS 

OPERATION WITH ANY LAWS, RULES, ORDINANCES OR 

REGULATIONS OF ANY APPLICABLE GOVERNMENTAL AUTHORITY 

OR BODY; (V) THE HABITABILITY, MERCHANTABILITY, 

MARKETABILITY, PROFITABILITY OR FITNESS FOR A PARTICULAR 

PURPOSE OF THE PROPERTY; (VI) THE MANNER OR QUALITY OF THE 

CONSTRUCTION OR MATERIALS, IF ANY, INCORPORATED INTO THE 

PROPERTY; (VII) THE MANNER, QUALITY, STATE OF REPAIR OR LACK 

OF REPAIR OF THE PROPERTY; OR (VIII) ANY OTHER MATTER WITH 

RESPECT TO THE PROPERTY, AND, SPECIFICALLY, THAT SELLER HAS 

NOT MADE, DOES NOT MAKE AND SPECIFICALLY DISCLAIMS ANY 

REPRESENTATIONS REGARDING COMPLIANCE WITH ANY 

ENVIRONMENTAL PROTECTION, POLLUTION, ZONING OR LAND USE 

LAWS, RULES, REGULATIONS, ORDERS OR REQUIREMENTS, 

INCLUDING THE EXISTENCE IN OR ON THE PROPERTY OF 

HAZARDOUS MATERIALS EXCEPT AS EXPRESSLY SET FORTH IN THIS 

AGREEMENT. PURCHASER FURTHER ACKNOWLEDGES AND AGREES 

THAT, HAVING BEEN GIVEN THE OPPORTUNITY TO INSPECT THE 

PROPERTY, PURCHASER IS RELYING SOLELY ON ITS OWN 

INVESTIGATION OF THE PROPERTY AND NOT ON ANY INFORMATION 

PROVIDED OR TO BE PROVIDED BY SELLER ITS AGENTS, BROKERS, 

CONTRACTORS, OR EMPLOYEES. PURCHASER FURTHER 

ACKNOWLEDGES AND AGREES THAT ANY INFORMATION PROVIDED 

OR TO BE PROVIDED WITH RESPECT TO THE PROPERTY WAS 

OBTAINED FROM A VARIETY OF SOURCES; THAT SELLER HAS NOT 

MADE ANY INDEPENDENT INVESTIGATION OR VERIFICATION OF 

SUCH INFORMATION; AND THAT SELLER MAKES NO 

REPRESENTATIONS AS TO THE ACCURACY OR COMPLETENESS OF 

SUCH INFORMATION. SELLER IS NOT LIABLE OR BOUND IN ANY 

MANNER BY ANY VERBAL OR WRITTEN STATEMENTS, 

REPRESENTATIONS, OR INFORMATION PERTAINING TO THE 

PROPERTY, OR THE OPERATION THEREOF, FURNISHED BY ANY REAL 

ESTATE BROKER, AGENT, EMPLOYEE, SERVANT, OR OTHER PERSON. 

PURCHASER FURTHER ACKNOWLEDGES AND AGREES THAT, TO THE 

MAXIMUM EXTENT PERMITTED BY LAW, THE SALE OF THE 

PROPERTY AS PROVIDED FOR HEREIN IS MADE ON AN "AS-IS" 

CONDITION AND BASIS WITH ALL FAULTS. IT IS UNDERSTOOD AND 

AGREED THAT THE PURCHASE PRICE HAS BEEN ADJUSTED BY PRIOR 

NEGOTIATION TO REFLECT THAT THE PROPERTY IS SOLD BY SELLER 

AND PURCHASED BY PURCHASER SUBJECT TO THE FOREGOING. ALL 

PROVISIONS OF THIS SUBSECTION SHALL SURVIVE CLOSING OR THE 

TERMINATION OF THIS AGREEMENT WITHOUT CLOSING, AS 

APPLICABLE. 
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XI. Litigation.  

 

a. Governing Law. This agreement shall be governed by and construed in accordance 

with the laws of the State of Illinois.  The parties hereby consent to the exclusive 

jurisdiction of the State of Illinois and hereby consent and agree that any action or 

proceeding involving the interpretation of, enforcement of, or in any way relating 

to this agreement shall be brought in the Circuit Court in Madison County, Illinois.   

 

XII. Defaults and Remedies 

 

a. Default by Seller. In the event that Seller shall have failed to have timely performed 

any of Seller's Obligations, covenants, and/or agreements contained herein which are 

to be performed by Seller, then Purchaser, at its option and as its sole and exclusive 

remedy, may: (i) specifically enforce the provisions of this Agreement; or (ii) cancel 

and terminate this Agreement. 

 

b. Default by Purchaser. In the event that Purchaser shall have failed to have timely 

performed any of Purchaser's Obligations, covenants, and/or agreements contained 

herein which are to be performed by Purchaser, then Seller, at its option and as its sole 

and exclusive remedy, may either: (i) specifically enforce the provisions of this 

Agreement; or (ii) cancel and terminate this Agreement. 

 

 

XIII. Miscellaneous 

 

a. Binding Effect. This Agreement is binding upon and inures to the benefit of the parties 

hereto and their respective heirs, legal representatives, executors, administrators, 

successors and assigns. This Agreement may not be assigned by Purchaser without the 

written approval of Seller. 

 

b. Exhibits/Time Periods. Any reference herein to any exhibits, addenda or attachments 

refers to the applicable exhibit, addendum, or attachment that is attached to this 

Agreement, and all such exhibits, addenda or attachments shall constitute a part of this 

Agreement and are expressly made a part hereof. If any date, time period or deadline 

hereunder falls on a weekend or a state or federal holiday, then such date shall be 

extended to the next occurring business day. 

 

c. Agreement Separable. If any provision hereof is for any reason held to be 

unenforceable or inapplicable, the other provisions hereof will remain in full force and 

effect in the same manner as if such unenforceable or inapplicable provision had never 

been contained herein, and any such unenforceable provision shall be reformed to, as 

nearly as possible, reflect the parties' intent in an enforceable manner. 

 

d. Counterparts. This Agreement may be executed in several counterparts, via email, 

and/or via facsimile, and all such executed counterparts shall constitute the same 

agreement. It shall be necessary to account for only one such counterpart in proving 
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this Agreement. The parties further agree that signatures transmitted by email, 

facsimile, or in Portable Document Format (pdf) may be considered an original for all 

purposes, including, without limitation, the execution of this Agreement and the 

enforcement of this Agreement. 

 

e. Governing Law. This Agreement shall be governed by and construed in accordance 

with the laws of the State of Illinois. 

 

f. Fees. In the event of any dispute between the parties arising in connection with the 

subject matter of this Agreement, the party prevailing on the merits in any resulting 

action, mediation, arbitration, proceeding, or litigation shall be entitled to recover from 

the other party all fees, costs, and expenses including, without limitation, attorneys' 

fees, consultants' fees, and litigation costs, incurred in connection therewith. 

 

g. Entire Agreement. This Agreement constitutes the entire agreement between Seller and 

Purchaser, and, except for any addenda attached hereto, there are no other covenants, 

agreements, promises, terms and provisions, conditions, undertakings, or 

understandings, either oral or written, between the parties concerning the Property other 

than those herein set forth. No subsequent alteration, amendment, change, deletion or 

addition to this Agreement shall be binding upon Seller or Purchaser unless in writing 

and signed by both Seller and Purchaser. No subsequent amendment or change to an 

addendum shall be binding, unless signed by both parties. 

 

h. Construction. This Agreement shall not be construed more strictly against one party 

than against the other merely by virtue of the fact that it may have been prepared by 

one of the parties or party's brokers, it being recognized that both Seller and Purchaser 

have contributed substantially and materially to the preparation and/or negotiation of 

this Agreement. 

 

i. Compliance with Laws, Regulations, and Accreditation. Purchaser and Seller believe 

and intend that this Agreement complies with all relevant federal and state laws as well 

as relevant regulations. Should Purchaser or Seller have a good faith belief that this 

Agreement creates a material risk of violating any such laws or regulations, or any 

revisions or amendments thereto made prior to the Closing, Purchaser or Seller shall 

give written notice to the other party regarding such belief. The parties shall then make 

a good faith effort to reform the Agreement to comply with such laws and regulations. 

If, within thirty (30) days of first providing notice of the need to amend this Agreement 

to comply with laws and regulations, the parties, acting in good faith, are (i) unable to 

mutually agree upon and make amendments or alterations to this Agreement to meet 

the requirements in question, or (ii) alternatively, the parties determine in good faith 

that amendments or alterations to the requirements are not feasible, then either may 

terminate this Agreement upon thirty (30) days prior written notice.  Upon the 

termination of this Agreement pursuant to this Section, and notwithstanding anything 

to the contrary set forth herein, any money shall be returned, and both Seller and 

Purchaser shall be relieved of their respective obligations under this Agreement unless 

such obligations survive the termination of the Agreement.    
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XIV. Acceptance of Contract. Purchaser and Seller intend to execute this Agreement prior 

to Purchaser obtaining the approvals necessary to give force and effect to this 

Agreement. Purchaser represents that this Agreement must be passed by Ordinance. 

Neither Purchaser nor Seller shall have any obligation under this Agreement until 

Purchaser has obtained all necessary approvals to this Agreement having full force and 

effect; and, if such approvals have not been obtained by Purchaser, this Agreement 

shall have no force or effect. 

[Signature Page Follows] 
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IN WITNESS WHEREOF, the parties hereto have executed the Agreement as of the 

date(s) below: 

 

SELLER: 

 

Highland Community School District 

No. 5 

400 Broadway  

Highland, Illinois  62249 
 

 

By:       

 

Date:       

 

 

PURCHASER: 

 

City of Highland 

Madison County, Illinois 

1115 Broadway 

P.O. Box 218 

Highland, Illinois 62249-0218 

 

 

Chris Conrad 

City Manager 

City of Highland, Illinois 

 

By:       

 

Date:       

 

 

  

 



 

 

EXHIBIT A 

 

LEGAL DESCRIPTION OF PROPERTY 

 

 
 
 

 



Owner:  Highland Community Unit School District #5 
Address:  2831 Poplar St 

Highland, IL 62249 
Route:  Poplar 
PIN No.: 01-1-24-09-00-000-008 
 
 
 
Part of the Northwest Quarter of Section 9, Township 3 North, Range 5 West of the Third 
Principal Meridian, Madison County, Illinois, described as follows: 
 
Beginning at the southwest corner of said Northwest Quarter; thence on an assumed bearing of 
North 00 degree 29 minutes 22 seconds East on the west line of said Northwest Quarter, 
1,323.12 feet to the northwest corner of a tract of land described in the deed to Highland 
Community Unit School District #5 as recorded in Document No. 2022R23192 in the Recorder’s 
Office of Madison County, Illinois; thence South 87 degrees 58 minutes 07 seconds East on the 
north line of said tract, 50.02 feet; thence South 00 degree 29 minutes 22 seconds West on a 
line 50.00 feet easterly of and parallel with the west line of said Northwest Quarter, 1,323.21 
feet to the south line of said Northwest Quarter, thence North 87 degrees 56 minutes 13 
seconds West on said south line, 50.02 feet to the Point of Beginning. 
 
Said parcel contains 1.519 acre or 66,158.31 square feet, more or less. 
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